CITY OF ALBION
ORDINANCE #2022-03

AN ORDINANCE TO AMEND CHAPTER 22, TO ADD ARTICLE VIl, SECTIONS 22-
240 THROUGH 22-244, MOBILE FOOD VENDING

Purpose and Finding: To encourage mobile food vending which adds to the vibrancy
and desirability of the City of Albion, while providing a regulatory framework under which
such businesses shall operate. This ordinance is being added to specifically address
mobile food vending as the City’s ordinance for transient merchants is insufficient to
address the mobile food vending industry.

THE CITY OF ALBION ORDAINS:

Section 1.  Chapter 22, Article VII, Sections 22-240 through 22-244, of the Codified
Ordinances of the City of Albion are hereby added as follows:

Sec. 22-240. - Definitions

The following terms, when used in this chapter, shall have the meanings set forth in this
section.

(a) “City” means the City of Albion.

(b) “Mobile Food Vending Unit” means any motorized or non-motorized vehicle,
trailer, pushcart, or device being used for the sale or distribution of food or
beverages.

(c) “Mobile Food Vending” means the sale or distribution of food or beverages from
a Mobile Food Vending Unit.

(d) “Mobile Food Vendor” means the owner(s) and/or operator(s) of a Mobile Food
Vending Unit

(e) “Vendor Permit” means a permit issued by the City of Albion to a Mobile Food
Vendor valid for one (1) calendar year from the date of issuance.

(f) “Temporary Vendor Permit” means a permit issued by the City of Albion to a
Mobile Food Vendor valid for a specific consecutive seven (7) day period as
designated on the permit.

Sec. 22-241. — Permit Required

(a) It shall be unlawful for any person or organization to operate a Mobile Food
Vending Unit within the City of Albion without a valid Mobile Food Vending Permit
issued by the City of Albion.

(b) All permits shall be prominently displayed on the mobile food vending unit while
mobile food vending is taking place.

(c) Vendor Permits issued under this chapter shall be valid for one (1) calendar year
from the date of issuance. Temporary Vendor Permits shall be valid for no more
than seven (7) consecutive days. Vendor permits shall be non-transferable.



Sec. 22-242. - Application

Any person or organization desiring to engage in mobile food vending within the City of
Albion shall make written application to the City Clerk for a permit under this Article. The
applicant shall truthfully state, in full, all information requested by the City Clerk and be
accompanied by the required fee established by resolution of the City Council. The
application for a permit shall be on forms provided by the City Clerk and shall include
the following:

(a) Name, signature, phone number, email address, and business address of
the applicant.

(b) A copy of the mobile food vending unit operator’s valid, state issued,
driver’s license.

(c) Information on each mobile food vending unit, including but not limited to
year, make, model, vehicle identification number, vehicle or trailer
registration plate number, or any other descriptive information required for
identification of the mobile food vending unit.

(d) Information setting forth the proposed hours of operation, and areas of
operation.

(e) Information setting forth the proposed plans for power access, water
supply, and wastewater disposal.

(f) Copies of all licenses or permits issued by the Calhoun County Health
Department.

(g) A copy of the applicant’'s general liability and automobile insurance
declarations pages, listing the owner of the Mobile Food Vending Unit as
an insured and the City of Albion as an additional insured. Said general
liability insurance shall be in an amount not less than one million
($1,000,000.00) per occurrence. Said insurance shall be in full force and
effect for the duration of any permit issued by the Clerk for Mobile Food
Vending.

(n) A copy of a Michigan State Police (ICHAT) report for the applicant and any
operator of the mobile food vending unity. Said report shall be dated not
more than fourteen (14) days prior to the date of application.

(i) Any other information requested by the City Clerk.

Sec. 22-243. - Requirements

A mobile food vendor operating within the City of Albion shall comply with the following
requirements

(a) Provide waste receptacles, in the form of a garbage can made of plastic or
metal with not less than 32 gallons in capacity. Said receptacle shall be
placed at the site of the mobile food vending unit. The operator of the



mobile food vending unity shall remove all litter, debris, and other waste
attributable to the vendor on a daily basis.

(b) If the mobile food vendor is seeking to operate on city-owned or controlled
property, operation may only occur after approval by the City Council.

(c) If parked on public streets, mobile food vendors shall conform to all state
and local laws, including but limited to the Michigan Uniform Traffic Code
and Michigan Motor Vehicle Code.

(d) A mobile food vendor shall not operate a mobile food vending unit within
five hundred (500) feet of any fair, festival, special event, or civic event
that is licensed or sanctioned by the City without written permission from
the event sponsor.

(e) Mobile food vendors shall not use any flashing or blinking or strobing
lights. All exterior lights over sixty (60) watts shall contain opaque
shielding to direct the illumination downward.

(f) Mobile food vendors shall not use music, amplification devices or “crying
out” or any other audible methods to draw attention to the mobile food
vending unit.

(g) Within R-1, and R-2 zoned districts, mobile food vendors may only operate
between the hours of 9:00 am, and 9:00 pm. No mobile food vending unit
shall operate within a Residential District of the city except when operating
entirely on private property.

(h) Food and beverage service shall be conducted from the side of the mobile
food vending unit that faces a curb, lawn, or sidewalk when parked. No
food service shall be provided on the driving-lane side of the mobile food
vending unit.

(i) Except when mobile food vending is taking place entirely on private
property, no mobile food vendor shall provide or allow any dining area
within ten (10) feet of the mobile food business, including but not limited to
tables, chairs, booths, stools, benches, or stand-up counters or within the
public right-of-way, including but not limited to sidewalks.

(j) Signage is allowed on the mobile food vending unit, provided it is in
compliance with Chapter 64 of the City of Albion Code of Ordinances.
Additionally, one auxiliary sandwich board sign not more than six (6)
square feet in area and up to three feet in height is permitted. The
auxiliary sign shall not be placed in vehicle travel lanes and must not be
placed so as to impede pedestrian traffic on public streets or sidewalks

(k) No mobile food vending unit shall be left unattended and unsecured at any
time food is in the vehicle. Any mobile food vending unit found to be
unattended shall be considered a public safety hazard and may be
ticketed and or towed at the owner’'s expense.

() A mobile food vendor may operate on private property only with the
property owner’s written consent and in compliance with the City of Albion
Zoning code.



(m)Any electrical power required for the operation of a mobile food vending
unit located on a public right-of-way shall be self-contained, and a mobile
food business shall not use utilities drawn from the public right-of-way. A
mobile food vending unit may use electrical power from private property
on which it has permission to operate with the property owner’s written
consent. A mobile food vending unit shall not extend any cords, cables, or
wires over any street, sidewalk, or right-of-way.

(n) A mobile food vendor shall not represent that the granting of a permit
under this chapter is an endorsement by the City of Albion.

(o) No mobile food vending unit shall pose a risk to the health, safety, and
wellbeing of any person.

(p) Mobile Food Vending Units not designed for mobile food vending in one
location, including, but not limited to, Ice Cream vendors, may operate
outside of private property in R-1 and R-2 Zoning Districts, provided they
operate in one location for no more than fifteen (15) minutes a day.

(9) Mobile Food Vending shall not be conducted within one hundred feet
(100’) of any non-mobile business whose primary use or purpose is food
service.

Sec. 22-244. - Enforcement

(a) Operation of a mobile food vending unit within the City of Albion without
first obtaining a City permit shall constitute a civil infraction punishable by
a fine of not more than two hundred fifty ($250.00) dollars per day. Each
day of violation shall constitute a separate and distinct offense.

(b) Any permit holder operating a mobile food vending unit, or who allows the
operation of a mobile food vending unity, in violation of any provision of
this article is responsible for a civil infraction and is subject to a fine of not
more than two hundred fifty ($250.00) dollars per day. Each day of
violation shall constitute a separate and distinct offense.

(c) Once a permit has been issued, it may be revoked, suspended, or not
renewed by the City clerk for failure to comply with the provisions of this
article and any rules or regulations set forth by the City. Notice of the
suspension, revocation, or non-renewal shall be given by first-class mail to
the permit holder’s address listed on the permit application.

(d) A permit holder may appeal the revocation, suspension, or non-renewal
decision of the City Clerk to the City Manager within twenty-one (21) days
of the denial, suspension, or non-renewal.



Section 2.  Severability. This ordinance and each article, section, subsection,
paragraph, subparagraph, part, provision, sentence, word and portion thereof are hereby
declared to be severable, and if they or any of them are declared to be invalid or
unenforceable for any reason by a court of competent jurisdiction, the remainder of this
ordinance shall not be affected.

This Ordinance shall take effect on May 4, 2022 after publication.
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